§241.625

records, including any collateral agree-
ments.

(g) Certificate of public accountant.
Where required by the Commissioner,
each certificate of actual cost shall be
supported by a certificate as to accu-
racy by an independent Certified Pub-
lic Accountant or independent public
accountant licensed by a regulatory
authority of a State or other political
subdivision of the United States on or
prior to December 31, 1970, which shall
include a statement that the accounts,
records and supporting documents have
been examined in accordance with gen-
erally accepted auditing standards to
the extent deemed necessary to verify
the actual costs.

ELIGIBLE BORROWERS

§241.625 Eligible borrowers.

In order to be eligible as a borrower
under this subpart, the applicant shall
be a profit, limited distribution, non-
profit, or cooperative owner of a multi-
family housing project which is not
covered by a mortgage insured or held
by the Secretary and which the Com-
missioner has determined to be an ac-
ceptable risk in that energy conserva-
tion or solar energy benefits to be de-
rived outweigh the risks of possible
loss of the Federal Government.

§241.626 Disclosure and verification of
Social Security and Employer Iden-
tification Numbers.

To be eligible for loan insurance
under this subpart, the borrower must
meet the requirements for the disclo-
sure and verification of Social Security
and Employer Identification Numbers,
as provided by part 200, subpart U, of
this chapter.

(Approved by the Office of Management and
Budget under control number 2502-0118)

[54 FR 39696, Sept. 27, 1989]
SPECIAL REQUIREMENTS

§241.630 Maximum insurance against
loss.

A loan insured under this subpart
shall be insured for 90 percent of any
loss incurred by the person holding the
note for the loan.
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§241.635 Regulatory agreement.

Any borrower obligated on the note
for any loan insured under this subpart
shall be regulated or restricted in a
manner and on a form prescribed by
the Secretary as to rents or sales,
charges, capital structure, rate of re-
turn and methods of operation of the
multifamily project to such an extent
and in such manner as to provide rea-
sonable rental to tenants and a reason-
able return on the investment until the
termination of all obligations of the
Secretary under the contract of insur-
ance.

§241.640 Employment
prohibited.

discrimination

Any contract or subcontract exe-
cuted for the performance of con-
structing the improvements to the
project shall provide that there shall
be no discrimination against any em-
ployee or applicant for employment be-
cause of race, color, religion, sex, fa-
milial status, disability, age, or na-
tional origin.

[61 FR 14417, Apr. 1, 1996]

§241.645 Labor standards and pre-
vailing wage requirements.

(a) Any contract, subcontract, or
building loan agreement executed for
the performance of construction of the
project shall comply with all applica-
ble labor standards and provisions of
the regulations of the Secretary of
Labor set forth in §§5.1 through 5.12 of
title 29.

(b) No construction contract shall be
entered into with a general contractor
or any subcontractor if such contractor
or any such subcontractor or any firm,
corporation, partnership or association
in which such contractor or subcon-
tractor has a substantial interest is in-
cluded on the ineligible list of contrac-
tors or subcontractors established and
maintained by the Comptroller Gen-
eral, pursuant to §5.6(b) of title 29.

(c) No advance under the mortgage
shall be eligible for insurance after no-
tification from the Commissioner that
the general contractor or any subcon-
tractor or any firm, corporation, part-
nership or association in which such
contractor or subcontractor has a sub-
stantial interest, was on the date the
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contract or subcontract was executed,
on the ineligible list established by the
Comptroller General, pursuant to the
provision of the Secretary of Labor set
forth in §§5.1 through 5.12 of title 29.

(d) No advance under any mortgage
shall be eligible for insurance unless
there is filed with the application of
such advance a certificate or certifi-
cates in the form required by the Com-
missioner, supported by such other in-
formation as the Commissioner may
prescribe, certifying that the laborers
and mechanics employed in the con-
struction of the dwelling or dwellings,
or housing project involved, have been
paid not less than the wage prevailing
in the locality in which the work was
performed for the corresponding classes
of laborers and mechanics employed on
construction of a similar character, as
determined by the Secretary of Labor
prior to beginning of construction and
after the date of filing of the applica-
tion for insurance.

(e) Compliance with the provisions of
this subsection shall be evidenced at
such time and in such manner as the
Commissioner may prescribe.

Subpart D—Contract Rights and
Obligations—Multifamily
Projects Without a HUD-In-
sured or HUD-Held Mortgage

SOURCE: 45 FR 57987, Aug. 29, 1980, unless
otherwise noted.

§241.800 Definitions.

All of the definitions contained in
§241.500 shall apply to this subpart. In
addition, as used in this subpart, the
following terms shall have the meaning
indicated:

(a) Contract of insurance means the
agreement evidenced by the endorse-
ment of the Commissioner upon the
note given in connection with an in-
sured loan and includes the provisions
of this subpart and the applicable pro-
visions of the Act.

(b) Maturity means the date on which
the loan indebtedness would be extin-
guished if paid in accordance with peri-
odic payments provided for in the loan.

§241.805a

PREMIUMS

§241.805 Insurance premiums.

(a) First premium. The lender, upon
the endorsement of the loan for insur-
ance, shall pay to the Commissioner a
first loan insurance premium equal to
one percent of the original face amount
of the note.

(b) Second premium. The lender, on
the date of the first principal payment,
shall pay a second premium equal to
one percent of the average outstanding
principal obligation of the loan for the
year following such first principal pay-
ment date which shall be adjusted as of
that date so that the aggregate of the
first and second premiums shall equal
the sum of one percent per annum of
the average outstanding principal obli-
gation of the loan for the period from
the date of the insurance endorsement
to one year following the date of the
first principal payment.

(¢) Annual insurance premium. Until
the note is paid in full, or until the
loan is assigned to the Commissioner,
or until the contract of insurance is
otherwise terminated with the consent
of the Commissioner, the lender, on
each anniversary of the date of the
first principal payment shall pay an
annual loan insurance premium equal
to one percent of the average out-
standing principal obligation of the
loan for the year following the date on
which such premium becomes payable.

(d) Method of premium payment. Pre-
miums shall be payable in cash or in
debentures of the General Insurance
Fund at par plus accrued interest. All
premiums are payable in advance and
no refund can be made of any portion
thereof except as provided in this part.

(e) Calculation of premiums. The pre-
miums payable on and after the date of
the first principal payment shall be
calculated in accordance with the am-
ortization provisions without taking
into account delinquent payments or
prepayments.

§241.805a Mortgagee’s late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment due, except
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